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Our Ref: DfE/Thanet Local Plan 2020        21st January 2020 

 

Dear Sir/Madam, 

Re: Thanet Local Plan Main Modifications 

Submission of the Department for Education 

1. The Department for Education (DfE) welcomes the opportunity to contribute to the 
development of planning policy at the local level.       

2. DfE previously engaged with Thanet Borough Council (TBC) in 2017 at Regulation 19 
Stage, under the former title of the Education Funding Agency.  

3. Under the provisions of the Education Act 2011 and the Academies Act 2010, all new 
state schools are now academies/free schools and DfE is the delivery body for many of 
these, rather than local education authorities. However, local education authorities still 
retain the statutory responsibility to ensure sufficient school places, including those at 
sixth form, and have a key role in securing contributions from development to new 
education infrastructure. In this context, we aim to work closely with local authority 
education departments and planning authorities to meet the demand for new school 
places and new schools. We have published guidance on education provision in 
garden communities and securing developer contributions for education, at 
https://www.gov.uk/government/publications/delivering-schools-to-support-housing-
growth. You will also be aware of the corresponding additions to Planning Practice 
Guidance on planning obligations, viability and safe and healthy communities.  

4. We would like to offer the following comments in response to the main modifications 
proposed to the above consultation document. 

Soundness 

5. As you will be aware, the focus at this stage of the Local Plan’s preparation is on the 
soundness of the main modifications to the plan, with regard to it being positively 
prepared, justified, effective and consistent with national policy. The following detailed 
comments set out DfE’s view of the plan’s soundness in respect of education provision.  

6. DfE welcomes reference already within the plan to support the development of 
appropriate social and community infrastructure at policy SP01, and the clarification 
made to this through MM/003 is welcomed.   

7. The National Planning Policy Framework (NPPF) advises that local planning authorities 
(LPAs) should take a proactive, positive and collaborative approach to ensuring that a 
sufficient choice of school places is available to meet the needs of communities and 
that LPAs should give great weight to the need to create, expand or alter schools to 
widen choice in education (para 94).  
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8. TBC should also have regard to the Joint Policy Statement from the Secretary of State 
for Communities and Local Government and the Secretary of State for Education on 
Planning for Schools Development1 (2011) which sets out the government’s 
commitment to support the development of state-funded schools and their delivery 
through the planning system. 

9. Please note that there are two routes available for establishing a new school. Firstly, a 
local authority may seek proposals from new school proposers (academy trusts) to 
establish a free school, after which the Regional Schools Commissioner will select the 
successful trust.  Under this ‘local authority presumption route’ the local authority is 
responsible for finding the site, providing the capital and managing the build process. 
Secondly, school proposers can apply directly to DfE during an application round or 
‘wave’ to set up a free school. The local authority is less involved in this route but may 
support groups in pre-opening and/or provide a site. Either of these routes can be used 
to deliver schools on land that has been provided as a developer contribution. DfE has 
published further general information on opening free schools.2 

 

Specific Comments 

10. DfE notes the proposed amendments to housing allocations which include the 
provision of schools (Policy SP13/MM/033; Policy SP14/MM034; Policy SP15/MM035; 
Policy SP16/MM036; SP17/MM038; Policy SP18/MM039 ) and would propose the 
following addition in relation to securing land and contributions for the provision of 
schools: 
 

• Free transfer of land to the Council and construction costs to be met by the 
development where onsite schools are required, subject to updated viability 
assessment. 

 

• Policy requirement for offsite contributions from all development sites that do 
not provide an onsite school, where there will be insufficient school capacity to 
absorb the demand for school places generated by the development. 

 
11. In addition, more generally, we would also propose including a policy requirement for 

offsite contributions from all development sites that do not provide an onsite school, 
where there will be insufficient school capacity to absorb the demand for school places 
generated by the development, as well as clear references to the funding mechanism 
to be applied, whether Section 106 or CIL, and cross-references to the relevant 
evidence that justifies this approach. 
 

12. DfE also supports the amendments made to Policy SP40/MM070 in relation to 
education development. It may be of relevance to additionally reference the need to 
secure developer contributions (further detail provided below). 
 
Forward Funding  

13. DfE loans to forward fund schools as part of large residential developments may be of 
interest, for example if viability becomes an issue. Please see the Developer Loans for 
Schools prospectus for more information.3 Any offer of forward funding would seek to 

 
1https://www.gov.uk/government/publications/national-planning-policy-framework--2   
2 https://www.gov.uk/government/collections/opening-a-free-school 
3 Developer Loans for Schools prospectus available at 
https://www.gov.uk/government/publications/developer-loans-for-schools-apply-for-a-loan  
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maximise developer contributions to education infrastructure provision while supporting 
delivery of schools where and when they are needed. 

Developer Contributions and Community Infrastructure Levy (CIL)  

14. DfE notes that TBC may be developing a CIL Charging Schedule, to reflect Local Plan 
review priorities, and to ensure the right infrastructure is secured across the borough ’to 
support the planned level of growth. 

15. Where additional need for school places will be generated by housing growth, the 
statement should identify the anticipated Section 106 (and in the future, CIL) funding 
towards this infrastructure. The Infrastructure Delivery Plan should be reviewed 
annually to report on the amount of funding received via developer contributions and 
how it has been used, providing transparency to all stakeholders. 

16. Local authorities have sometimes experienced challenges in funding schools via 
Section 106 planning obligations due to limitations on the pooling of developer 
contributions for the same item or type of infrastructure. However, the revised CIL 
Regulations remove this constraint, allowing unlimited pooling of developer 
contributions from planning obligations and the use of both Section 106 funding and 
CIL for the same item of infrastructure. The advantage of using Section 106 relative to 
CIL for funding schools is that it is clear and transparent to all stakeholders what value 
of contribution is being allocated by which development to which schools, thereby 
increasing certainty that developer contributions will be used to fund the new school 
places that are needed. DfE supports the use of planning obligations to secure 
developer contributions for education wherever there is a need to mitigate the direct 
impacts of development, consistent with Regulation 122 of the CIL Regulations.  

17. We also suggest a reference within the Local Plan’s policies or supporting text to 
explain that developer contributions may be secured retrospectively, when it has been 
necessary to forward fund infrastructure projects in advance of anticipated housing 
growth. An example of this would be the local authority’s expansion of a secondary 
school to ensure that places are available in time to support development coming 
forward. This helps to demonstrate that the plan is positively prepared and deliverable 
over its period. 

18. DfE would be particularly interested in responding to any update to the Infrastructure 
Delivery Plan, viability assessment or other evidence relevant to education which may 
be used to inform local planning policies and the emerging CIL charging schedule. As 
such, please add DfE to the database for future consultations on relevant plans and 
proposals.   

 Conclusion 

19. Finally, I hope the above comments are helpful in finalising TBC’s Local Plan, with 
specific regard to relevant policy modifications and developer contributions for schools. 
Please advise DfE of any proposed changes to the Local Plan policies, supporting text, 
and/or evidence base arising from these comments.   

20. Please notify DfE when the Inspector’s Final Report is available, and when the Plan is 
adopted.  

21. Please do not hesitate to contact me if you have any queries regarding this response. 
DfE looks forward to continuing to work with TBC to aid in the preparation of a sound 
Local Plan. 
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Yours faithfully, 

 

Phoebe Juggins MRTPI  
 
Forward Planning Manager 
 
Tel: 07862282679 
Email: phoebe.juggins@education.gov.uk   
Web: www.gov.uk/dfe 
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